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Planning Proposal  -  505 Minmi Road Fletcher 

Summary of Proposal 

Proposal Rezone land from E4 Environmental Living to  R2 Low 
Density Residential and E2 Environmental Conservation  
 
505 Minmi Road Fletcher Lot 1 DP 844711 Property Details 

  

Applicant Details ADW Johnson  
7/335 Hillborough Road 
Warners Bay 
NSW 2282 

Background 

Council has received an application for the preparation of a draft local environmental 
plan to rezone land at Lot 1 DP 844711, 505 Minmi Road Fletcher, to allow future low 
density residential development and appropriate environmental conservation areas.   
 
The planning proposal was previously sent to the Minister for Planning for Gateway 
Determination on 18 December 2009.  The planning proposal did not proceed 
through the gateway.  A copy of the Gateway Determination is attached at  
Appendix 1.  Council was advised to undertake consultation with Government 
Agencies in particular the Department of Environment and Climate Change, 
Catchment Management Authority – Hunter Central Rivers and the NSW Rural Fire 
Service to facilitate appropriate Asset Protection Zones and biodiversity offsets.  
 
The consultation has now been undertaken with the Office of Environment and 
Heritage, the Catchment Management Authority and Rural Fire Service regarding a 
biodiversity offsets package and asset protection zones. Agreement has been 
reached in relation to the key issues and the planning proposal is now being 
resubmitted to the Minister for Planning and Infrastructure for Gateway 
Determination. 

Site 

The proposal consists of one lot approximately 26.4 hectares in size which is 
currently zoned E4 Environmental Living.  The adjoining sites are zoned R2 Low 
Density Residential and E4 Environmental Living.  The site has not previously been 
developed. Figure 1 shows an aerial photo of the subject site.  
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Figure 1:  Aerial Photo of Subject Land 
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Part 1 - Objectives or Intended Outcomes 

To enable low density residential development on the land, while maintaining 
appropriate bushland to provide habitat linkages and achieve environmental 
conservation outcomes. 
 
The development of the site will also facilitate alternate access to and from existing 
residential land to the east, and provide for the development that is compatible with 
proposed residential development adjoining the site to the west. 

Part 2 - Explanation of Provisions 

To rezone Lot 1 DP 844711, 505 Minmi Road Fletcher to part R2 Low Density 
Residential and part E2 Environmental Conservation to allow low density residential 
development while ensuring that significant environmental land is preserved to limit 
the impact of future development on riparian corridors and flora and fauna.  The 
following amendments are proposed to be made to the Newcastle Local 
Environmental Plan 2012 Maps:  
 
Map No. Name of Map Current Proposed 
1B & 2A Land Zoning Map E4 Environmental Living R2 Low Density Residential 

E2 Environmental Conservation 
1B & 2A Height of Buildings NIL* 8.5 metres to R2 zoned land* 
1B & 2A Floor Space Ratio NIL* 0.6:1 to R2 zoned land* 
1B & 2A Minimum Lot Size 40 hectares 450 m2  to R2 zoned land 

       * building height limits and floor space ratios are not applied to the E2 zone             

 

Figure 2:  Current zoning of the site showing indicative subdivision layout   
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Part 3 – Justification 

Section A - Need for the planning proposal 

1.  Is the planning proposal a result of any strategic study or report? 

The subject site is identified as having potential for urban development within the 
Maryland Minmi Structure Plan (1994) and Maryland Integrated Local Area Plan 
(1996).  Both of these plans discuss the framework and structure for future urban 
development within the area.  The Blue Gum Hills area has developed generally in 
accordance with these strategies over the last 10-15 years and there is an 
expectation that the site would be developed for housing. The site has been identified 
as residential investigation in the Newcastle/Lake Macquarie Western Corridor 
Planning Strategy. 
 
The site is bound to the north and east by residential development and a concept 
plan for a 3,300 lot residential subdivision (MP_ 08/0125 and MP10/0090 Link Road 
North and South) has been lodged under part 3A of the Environmental Planning and 
Assessment Act 1979 for the land to the south and west.   
 
Development is already under construction, approved for development or under 
assessment to the north, west and east of the site. The future development of 505 
Minmi Road is consistent with this development and land use planning strategies for 
the area.  
 
A plan showing approved and proposed development within the Fletcher and Minmi 
area is included in Appendix 2. 
 

2.  Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 

The proposed rezoning is the best means of achieving the objectives and intended 
residential and environmental outcomes.  
 
A planning proposal was previously considered for the land but was rejected by the 
LEP Panel pending resolution of biodiversity and bushfire issues. These issues have 
now been resolved and the planning proposal is being submitted to the Minister for 
Planning and Infrastructure for Gateway Determination. 
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Section B - Relationship to strategic planning framework 

3.  Is the planning proposal consistent with the objectives and actions 
contained within the applicable regional or sub-regional strategy (including the 
Sydney Metropolitan Strategy and exhibited draft strategies)? 

Lower Hunter Regional Strategy (2006) 
 
The Lower Hunter Regional Strategy projects an additional 5800 dwellings within 
new release areas within the Newcastle local government area.  The dwellings will be 
provided within Blue Gum Hills (Minmi, Maryland and Fletcher), Elermore Vale and 
Wallsend. 
 
The planning proposal is consistent with the Lower Hunter Regional Strategy, 
particularly with the following action:  
 
Councils will revise their local environmental plans to be consistent with the dwelling 
capability projects for their local government area as identified in Table 5 (dwelling 
capacity projections) 
 
The planning proposal will allow the continued release of additional dwellings within 
Council’s new release areas. 
 
Newcastle-Lake Macquarie Western Corridor Planning Strategy (2010) 
 
The planning strategy anticipates the Western Corridor area will cater for 8000 
dwellings, the strategy (specifically map 4) identifies three main types of preferred 
future uses within the western corridor: 
 
 Residential  
 Employment lands 
 Conservation/vegetation buffer 
 
The subject site has been nominated as residential investigation and therefore the 
planning proposal is consistent with the draft strategy. 
 

4.  Is the planning proposal consistent with the local council’s Community 
Strategic Plan, or other local strategic plan? 

Council adopted the Newcastle 2030 Community Strategic Plan in February 2011. 
The planning proposal primarily aligns to the strategic direction ‘Open and 
Collaborative Leadership’ identified within the Newcastle Community Strategic Plan 
2030. 
 
Compliance with the LEP amendment process, in particular section 57 – community 
consultation of the Environmental Planning and Assessment (EP&A) Act 1979, will 
assist in achieving the strategic objective; “Consider decision-making based on 
collaborative, transparent and accountable leadership” and the identified strategy 
7.2b, which states: “Provide opportunities for genuine and representative community 
engagement in local decision making”. 
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The outcomes for the natural, built and social environments resulting from the 
proposed LEP amendment will also have strong synergies with the remaining 
strategic directions of the Newcastle Community Strategic Plan 2030 
 

5.  Is the planning proposal consistent with applicable state environmental 
planning policies? 

The proposal is consistent the applicable State Environmental Planning Policies 
(refer to Appendix 3) 
 
6.  Is the planning proposal consistent with applicable Ministerial Directions 
(s.117 directions)? 
 
The planning proposal is consistent with Section 117 directions (refer to Appendix 
4).   

Section C - Environmental, social, and economic impact 

7.  Is there any likelihood that critical habitat or threatened species, 
populations or ecological communities, or their habitats, will be adversely 
affected as a result of the proposal? 

 
The indicative subdivision plan (Appendix 5) estimates 14.47 hectares of Coastal 
Foothills Spotted Gum Ironbark Forest will be removed from the site to facilitate 
future urban development. The habitat quality varies across the study area with the 
majority being of medium quality.  Low numbers of tree hollows, past grazing 
pressure from goats, erosion caused by uncontrolled vehicle access and loss of 
biomass from firewood collection are the main factors affecting habitat quality.   Flora 
and fauna surveys were conducted by Ecobiological and found that the site contains 
the following: 
 
Flora 
 
129 plant species (121 native and 8 weed species) exist on the site.  None of the 
flora species detected are listed as threatened species under the NSW Threatened 
Species Conservation Act 1995 or the Environment Protection and Conservation 
Biodiversity Act 1999. 
 
Forty five hollow bearing trees were identified within the study area containing 90 
hollows.  The majority of these were medium sized hollows associated with mature 
Eucalyptus punctata and Angophora costata trees occurring near the northern 
boundary of the site. 
 
 
Fauna 
 
76 species of fauna were located, six of which are listed as ‘Vulnerable’ under the 
Threatened Species Conservation Act and one species is also listed as ‘Vulnerable’ 
under the Environment Protection and Conservation Biodiversity Act 1999. 
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Assessment of Significance (7 Part Test) 
 
An assessment of significance consistent with section 5A of the Environmental 
Planning and Assessment Act 1979, was conducted for the thirty one (31) threatened 
species (9 flora, 22 fauna) for which actual or potential habitat occurred within the 
subject site.  
 
An assessment was also conducted to determine whether the proposal would have a 
significant impact on four threatened species and seven migratory bird species listed 
under the Environment Protection and Conservation Biodiversity Act 1999 for which 
actual or potential habitat occurred within the subject site. 
 
The assessments of significance found that the threatened species most likely to be 
impacted by the proposal are the Squirrel Glider (Petaurus norfolcensis) and 
Powerful Owl (Ninox strenua).  However, the expected impacts where considered 
unlikely to place any local populations at the risk of extinction. 
 
Onsite and Offsite Biodiversity Offsets 
 
Approximately 12% of the site is proposed to be retained as bushland.  The retained 
bushland although not the highest quality vegetation observed on the site does 
provide links to other vegetated areas, linking habitat from east to west from the 
Wentworth Creek catchment through to bushland west and south of the site within 
the Summerhill Waste Management Facility site and Blue Gum Hills Regional Park.  
 
Flora and fauna investigations have been undertaken on the site and consultation 
has occurred with NSW Office of Environment and Heritage (OEH) who have agreed 
to the following offset package. Copies of the correspondence from the Office of 
Environment and Heritage are included in Appendix 6. 
 
On site conservation (505 Minmi Road Fletcher) – 12 hectares (45%) of the site is 
proposed to be zoned E2 Environmental Conservation to ensure the land is 
protected, improved and maintained in perpetuity for conservation purposes.    
Council, the proponent and the Office of Environment and Heritage will enter into a 
Planning Agreement under section 93F of the The Environmental Planning and 
Assessment Act 1979 to ensure appropriate long term management of the land is 
secured. The proponent has been advised Council will not accept the dedication or 
long term management of the conservation land and is therefore looking at other 
alternatives such as a community title development. 
 
Offsite conservation (Part Lot 23 DP95675 Booral Washpool Road, Stroud) – 
Due to the applicant being unable to secure a suitable offset site in the Newcastle 
local government area, a 68.5 hectare site at Stroud has been found that provides 
similar vegetation and habitat to 505 Minmi Road Fletcher and has been identified by 
the Office of Environment and Heritage as containing significant environmental 
values.  The site is proposed to be retained in private ownership and a conservation 
agreement established under the National Parks and Wildlife Act 1974. A 
conservation agreement is an agreement between the Minister for the Environment 
and the landowner that ensures the permanent protection of the land.  The 
conservation agreement once completed will be registered on the title of the land to 
ensure if the land is sold the agreement and management requirements remain in 
place.  
  
To manage the delivery of offset lands at the appropriate stage of development the 
following is proposed. 
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Gateway LEP Development  

application 
Construction 

certificate 
Subdivision 
certificate 

Commitment 
from applicant 
to enter into 
planning 
agreement or 
conservation 
agreement. 
 
OEH 
concurrence 
obtained in 
relation to 
acceptability 
of offset 
strategy.  
 
On site 
offsets to be 
managed 
under a 
vegetation 
management 
plan and 
covenant and 
offsite offsets 
to be under 
Conservation 
Agreement 
under NPW 
Act. 

LEP 
amendment 
to provide for 
E2 
conservation 
zoning over 
conservation 
lands. 
 
Applicant to 
provide 
evidence of 
agreement 
with land 
owner to 
enter into 
conservation 
agreement if 
development 
of land 
proceeds. 
 
Formal 
endorsement 
of Minister 
required to 
offset 
strategy. 
Council, 
Landowner 
and Minister 
for the 
Environment 
enter into 
Voluntary 
Planning 
Agreement  
 
Land zoned 
R2 and E2 
 

Applicant to 
provide 
vegetation 
management 
plans for both 
offset sites as 
part of DA 
documentation. 
 
Deferred 
commencement 
requested to 
include consent 
condition 
requiring 
evidence of 
formal 
conservation 
agreement 
being 
established 
before any 
consent 
becoming 
operational. 

Deferred 
commencement 
condition to be 
satisfied prior to 
issue of CC. 
 
Trust account to 
be established 
to fund 
conservation 
works prior to 
issue of CC. 

Initial 
conservation 
works to be 
implemented 
prior to issue 
of subdivision 
certificate for 
initial stage of 
development. 

 

8.  Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

 
Mine Subsidence 
 
The Mine Subsidence Board (MSB) has indicated that the site has been undermined 
around the south/eastern boundary of the property. The MSB has indicated they 
would oppose any development over these areas unless the risk of subsidence can 
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be eliminated.  The indicative subdivision plan does not propose the creation of 
residential lots on these parts of the site.  Further geotechnical investigation would 
need to be carried out, prior to lodging a development application for these areas. 
However the majority of the site is not affected and areas with shallow workings 
located on the southern edge of the site can be rehabilitated. No residential 
development is proposed over existing mine workings. 
 
Hydrology and Water Management 
 
There are a number of gullies and creek lines that run through the site that will be 
considered as water front land under the Water Management Act 2000. The concept 
plan preserves the creek lines as part of the open space system. Any works within 40 
meters of a creek line require a controlled activity approval. Any future development 
application would be assessed as integrated development. 
 
Bushfire 
 
The site is located within a category 1 bushfire protection zone and as such a Bush 
Fire Threat Assessment has been undertaken by the applicant and referred to the 
Rural Fire Service (RFS) for Assessment in May 2012.  The RFS provided advice in 
respect of required asset protection zones and bushfire attack level (BAL) 
construction standards to be incorporated into future development. It also raised 
concerns with the indicative subdivision layout in terms of the provision of asset 
protection zones on the western boundary and a possible “pinch point” between the 
two residential precincts.  Further consultation will need to be undertaken with the 
Rural Fire Service for any future development applications.  
 
The applicant has had ongoing discussions with Coal and Allied, as the adjoining site 
to the west is covered by the Coal and Allied concept plan application for 3,300 lots. 
The development of these two sites can be co-ordinated to ensure temporary asset 
protection zones can be provided otherwise Asset Protection Zones will need to be 
provided within the respective development sites. 
 
The RFS will not support subdivisions that cannot guarantee their own Asset 
Protection Zones within their property unless supported by an 88B easement being 
registered pursuant to section 88b of the Conveyancing Act 1979. The RFS 
correspondence is provided at Appendix 7. 
 
Heritage 
 
Aboriginal sites have been recorded within the surrounding region and study area. A 
grinding groove has been located in the creek line to the west of the site on adjoining 
land and an isolated single artefact has also been recorded.  
 
An archaeological assessment of the site was undertaken in 2003.  The assessment 
notes that there is potential for high concentrations of artefacts to occur along the 
unnamed drainage channel that runs through the south west corner of the study 
area. 
 
An Aboriginal Heritage Impact Permit will be required to enable further Investigations 
to be undertaken. Adjoining land has been developed with an appropriate level of 
heritage assessment with provisions being made for the collection and preservation 
of cultural heritage values. Similar principles can be applied to this site. 
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The concept plan shows an indicative layout over the adjoining land. While the layout 
is not consistent with that currently proposed in the Coal and Allied development 
once the development footprint is determined an efficient layout suitable to both 
parties can be determined. Preliminary discussions have been held between the 
parties involved.  
 

9.  How has the planning proposal adequately addressed any social and 
economic effects? 

The planning proposal will enable development of the site for low density residential 
development, providing for additional housing in the Newcastle Local Government 
Area.  Development Contributions will be collected prior to construction of any new 
dwellings which will be used by Council to provide public amenities and facilities as 
outlined in Development Contribution Plan 1, 2005 and Development Contributions 
Plan 4, 2006 for the Blue Gum Hills area. Facilities being provided in adjoining 
developments (particularly The Sanctuary Estate) including local parks, sports fields 
and community buildings will be accessible from the proposed development. 

Section D - State and Commonwealth interests 

10.  Is there adequate public infrastructure for the planning proposal? 

The development is situated along Minmi Road which is a sub-arterial road that links 
Minmi to Wallsend. The subdivision has been designed to use the intersection 
proposed to serve “The Outlook” residential development (on the northern boundary) 
as the primary point of access. A road link is also proposed to the Hidden waters 
development to the east. This link has been designed to function as a bus route and 
provides a secondary access point for the development area to the east.  Refer to 
Appendix 2 Approved and Proposed Development for locations of the Outlook and 
Hidden Waters Estates. 
 
Public utility services including telecommunications, gas, electricity and water will be 
available to serve any new development on the site.  Sewer is also available and a 
preliminary servicing strategy has been approved by Hunter Water Corporation, 
confirmation from Hunter Water is provided in Appendix 8. 
 
Community infrastructure will not be provided as part of the proposal although 
development contributions collected from any future development on the site and 
other projects within the Blue Gums Hills area will contribute to the provision of 
community infrastructure for the area. The facilities being provided within the 
Sanctuary development will be easily accessible from the proposed development. 
Convenient access to schools and local shopping facilities will also be available. 
 
11.  What are the views of State and Commonwealth public authorities 
consulted in accordance with the gateway determination? 
 
Consultation has occurred with the, NSW Office of Environment and Heritage, Rural 
Fire Service, Hunter Water and the Catchment Management Authority as part of the 
previous Gateway Determination.  These agencies have identified issues to be 
addressed in the planning proposal and in future development of the site (see 
Appendices 6 – 9 for copies of this advice). Further consultation will be undertaken 
with State and Commonwealth Public Authorities as directed by the Gateway 
Determination.   
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Part 4 – Mapping 

Figure 1 - Current Site Zoning – E4 Environmental Living 
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Figure 2 – Proposed Zoning 
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Figure 3 - Maximum Building Height – Adjacent Sites 

 

*Proposed for 505 Minmi Road – 8.5m for the part of the site zoned R2 Low 
Density Residential.  No building height limit set for that part of the site within 
the E2 Environmental Conservation Zone
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Figure 4 - Minimum Lot Size – Current Standards for 505 Minmi Road and 
Adjacent Sites 

 

*Proposed for 505 Minimi Road - 40 hectares in that part of the site zoned E2 
Environmental Conservation and 450m2 in the part of the site zoned R2 Low 
Density Residential 
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Figure 5 – Maximum floor space ratio – Adjacent Sites 

 

Proposed for 505 Minmi Road – 0.6:1 within the R2 Low Density Residential 
Zone.  No floor space ratio set for the part of the site within the E2 
Environmental Conservation 
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Part 5 – Community Consultation 

The planning proposal, technical studies and planning agreements will be exhibited 
as required in the Gateway Determination. 

Part 6 – Project Timeline 

The project is expected to be completed within 12 months from Gateway 
Determination.  The following timetable is proposed: 
 

Task Planning Proposal Timeline 
 Mar 

13 
Apr 
13 

May 
13 

Jun 
13 

Jul 
13 

Aug 
13 

Sep 
13 

Oct 
13 

Nov 
13 

Dec 
13 

Jan 
14 

Feb 
14 

Issue of Gateway 
Determination 

            

Drafting and 
assessment of 
Planning 
Agreement with 
Minister for 
Environment and 
Landowner 

            

Planning 
agreement 
reported to 
Council  

            

Exhibition of 
planning 
agreement, 
planning proposal 
and technical 
studies 

            

Review of 
submissions and 
preparation of 
report to Council 

            

Report to Council 
following 
exhibition 

            

Planning 
Proposal sent 
back to 
Department 
requesting that 
the draft LEP be 
prepared 
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Appendix 1 – Previous Gateway Determination, issued  
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Appendix 2 – Approved and proposed development in Fletcher and Minmi  
 
 

 
 
 
1 Maryland Shops 
2 Approved Coles Supermarket 
3 Sanctuary Estate (Landcom) 
4 Hidden Waters (Mirvac) 
5 The Outlook (The Dan Land – State Significant Development) 
6 Minmi – Coal and Allied Development (State Significant Development) 
7 Black Hill – Existing Rural/Residential Estate and proposed Industrial 
8 Freeway South (Coal and Allied) 
9 Freeway North (Coal and Allied) 
10 Xstrata Coal Land Holdings from Lake Road 
11 Xstrata Coal Land Holdings from Weller Ridge Estate Wallsend 



Planning Proposal - 505 Minmi Road Fletcher 20 

Appendix 3 – Compliance with State Environmental Planning Policies 
 
SEPP Applicable Consistent Reason for 

inconsistency  

State Environmental Planning Policy No 
1—Development Standards 

No   

State Environmental Planning Policy No 
4—Development Without Consent and 
Miscellaneous Exempt and Complying 
Development 

No   

State Environmental Planning Policy No 
6—Number of Storeys in a Building 

No   

State Environmental Planning Policy No 
14—Coastal Wetlands 

No   

State Environmental Planning Policy No 
15—Rural Landsharing Communities 

No   

State Environmental Planning Policy No 
19—Bushland in Urban Areas 

No   

State Environmental Planning Policy No 
21—Caravan Parks 

No   

State Environmental Planning Policy No 
22—Shops and Commercial Premises 

No   

State Environmental Planning Policy No 
26—Littoral Rainforests 

No   

State Environmental Planning Policy No 
29—Western Sydney Recreation Area 

No   

State Environmental Planning Policy No 
30—Intensive Agriculture 

No   

State Environmental Planning Policy No 
32—Urban Consolidation 
(Redevelopment of Urban Land) 

No   

State Environmental Planning Policy No 
33—Hazardous and Offensive 
Development 

No   

State Environmental Planning Policy No 
36—Manufactured Home Estates 

No   

State Environmental Planning Policy No 
39—Spit Island Bird Habitat 

No   

State Environmental Planning Policy No 
41—Casino Entertainment Complex 

No   
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SEPP Applicable Consistent Reason for 
inconsistency  

State Environmental Planning Policy No 
44—Koala Habitat Protection 

Yes  Yes No Koalas were 
recorded in the 
study area.  
Limited habitat 
is available on 
the site. 

State Environmental Planning Policy No 
47—Moore Park Showground 

No   

State Environmental Planning Policy No 
50—Canal Estate Development 

No   

State Environmental Planning Policy No 
52—Farm Dams and Other Works in 
Land and Water Management Plan 
Areas 

No   

State Environmental Planning Policy No 
53—Metropolitan Residential 
Development 

No    

State Environmental Planning Policy No 
55—Remediation of Land 

Yes No No 

State Environmental Planning Policy No 
59—Central Western Sydney Economic 
and Employment Area 

No   

State Environmental Planning Policy No 
60—Exempt and Complying 
Development 

No   

State Environmental Planning Policy No 
62—Sustainable Aquaculture 

No    

State Environmental Planning Policy No 
64—Advertising and Signage 

No   

State Environmental Planning Policy No 
65—Design Quality of Residential Flat 
Development 

No   

State Environmental Planning Policy No 
70—Affordable Housing (Revised 
Schemes) 

No   

State Environmental Planning Policy No 
71—Coastal Protection 

No   

State Environmental Planning Policy 
(Affordable Rental Housing) 2009 

No   

State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 
2004 

No   

State Environmental Planning Policy 
(Exempt and Complying Development 
Codes) 2008 

No   

State Environmental Planning Policy 
(Housing for Seniors or People with a 
Disability) 2004 

No   
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SEPP Applicable Consistent Reason for 
inconsistency  

State Environmental Planning Policy 
(Infrastructure) 2007 

No   

State Environmental Planning Policy 
(Kosciuszko National Park—Alpine 
Resorts) 2007 

No   

State Environmental Planning Policy 
(Major Development) 2005 

No   

State Environmental Planning Policy 
(Mining, Petroleum Production and 
Extractive Industries) 2007 

No   

State Environmental Planning Policy 
(Rural Lands) 2008 

No   

State Environmental Planning Policy 
(Sydney Region Growth Centres) 2006 

No   

State Environmental Planning Policy 
(Temporary Structures and Places of 
Public Entertainment) 2007 

No   

State Environmental Planning Policy 
(Western Sydney Parklands) 2009 

No   

State Environmental Planning Policy 
(State and Regional Development) 2011 

No    
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Appendix 4– Compliance with S117 Directions 
 
S117 Direction Applicable Consistent 

1.  Employment and Resources 

1.1 Business and Industrial Zones No  

1.2 Rural Zones No  

1.3 Mining, Petroleum Production and 
Extractive Industries 

No  

1.4 Oyster Aquaculture No  

1.5 Rural Lands No  

2.  Environment and Heritage 

2.1 Environment Protection Zones Yes Yes, part of the land is proposed to be 
zoned E2 Environmental Conservation 
to protect sensitive environmental land. 

2.2 Coastal Protection No  

2.3 Heritage Conservation Yes Yes, Aboriginal Heritage objects have 
been recorded on site and will be 
conserved as outlined with this direction 
and other relevant legislation. 

2.4 Recreation Vehicle Areas No  

3.  Housing, Infrastructure and Urban Development 

3.1 Residential Zones Yes  Yes 

3.2 Caravan Parks and Manufactured 
Home Estates 

No  

3.3 Home Occupations Yes Yes 

3.4 Integrating Land Use and Transport Yes Yes 

3.5 Development Near Licensed 
Aerodromes 

No  

3.6 Shooting Ranges No  

4.  Hazard and Risk 

4.1 Acid Sulfate Soils No  

4.2 Mine Subsidence and Unstable 
Land 

Yes Yes, consultation with the Mine 
Subsidence Board has previously been 
undertaken regarding future 
development on the site. 

4.3 Flood Prone Land No  
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S117 Direction Applicable Consistent 

4.4 Planning for Bushfire Protection Yes Yes, the RFS has previously been 
consulted and further consultation will 
take place following Gateway 
Determination.  

5.  Regional Planning 

5.1 Implementation of Regional 
Strategies 

Yes The proposal is consistent with the 
Lower Hunter Regional Strategy and 
Newcastle/Lake Macquarie Western 
Corridor Strategy 

5.2 Sydney Drinking Water 
Catchments 

No  

5.3 Farmland of State and Regional 
Significance on the NSW Far North 
Coast 

No  

5.4 Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

No  

5.8 Second Sydney Airport: Badgerys 
Creek 

No  

6.  Local Plan Making 

6.1 Approval and Referral 
Requirements 

Yes Yes, in principle concurrence has been 
received from the Office of Environment 
and Heritage regarding the Biodiversity 
Offset Package. 

6.2 Reserving Land for Public 
Purposes 

No  

6.3 Site Specific Provisions Yes Yes, the LEP is not proposed to contain 
any unnecessarily over-restrictive 
planning controls 

7.  Metropolitan Planning 

7.1 Implementation of the Metropolitan 
Plan for Sydney 2036 

No  
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Appendix 5 – Proposed subdivision layout 
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Appendix 6 – Correspondence from the Office of Environment and Heritage 
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Appendix 7– Correspondence from NSW Rural Fire Service 
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Appendix 8 – Correspondence from Hunter Water  
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Appendix 9– Correspondence from Hunter Central Rivers – Catchment Management 
Authority 
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	7/335 Hillborough Road
	Warners Bay
	NSW 2282
	Council has received an application for the preparation of a draft local environmental plan to rezone land at Lot 1 DP 844711, 505 Minmi Road Fletcher, to allow future low density residential development and appropriate environmental conservation areas.  
	The planning proposal was previously sent to the Minister for Planning for Gateway Determination on 18 December 2009.  The planning proposal did not proceed through the gateway.  A copy of the Gateway Determination is attached at Appendix 1.  Council was advised to undertake consultation with Government Agencies in particular the Department of Environment and Climate Change, Catchment Management Authority – Hunter Central Rivers and the NSW Rural Fire Service to facilitate appropriate Asset Protection Zones and biodiversity offsets. 
	The consultation has now been undertaken with the Office of Environment and Heritage, the Catchment Management Authority and Rural Fire Service regarding a biodiversity offsets package and asset protection zones. Agreement has been reached in relation to the key issues and the planning proposal is now being resubmitted to the Minister for Planning and Infrastructure for Gateway Determination.
	The proposal consists of one lot approximately 26.4 hectares in size which is currently zoned E4 Environmental Living.  The adjoining sites are zoned R2 Low Density Residential and E4 Environmental Living.  The site has not previously been developed. Figure 1 shows an aerial photo of the subject site. 
	To enable low density residential development on the land, while maintaining appropriate bushland to provide habitat linkages and achieve environmental conservation outcomes.
	The development of the site will also facilitate alternate access to and from existing residential land to the east, and provide for the development that is compatible with proposed residential development adjoining the site to the west.
	To rezone Lot 1 DP 844711, 505 Minmi Road Fletcher to part R2 Low Density Residential and part E2 Environmental Conservation to allow low density residential development while ensuring that significant environmental land is preserved to limit the impact of future development on riparian corridors and flora and fauna.  The following amendments are proposed to be made to the Newcastle Local Environmental Plan 2012 Maps: 
	Map No.
	Name of Map
	Current
	Proposed
	1B & 2A
	Land Zoning Map
	E4 Environmental Living
	R2 Low Density Residential
	E2 Environmental Conservation
	1B & 2A
	Height of Buildings
	NIL*
	8.5 metres to R2 zoned land*
	1B & 2A
	Floor Space Ratio
	NIL*
	0.6:1 to R2 zoned land*
	1B & 2A
	Minimum Lot Size
	40 hectares
	450 m2  to R2 zoned land
	The subject site is identified as having potential for urban development within the Maryland Minmi Structure Plan (1994) and Maryland Integrated Local Area Plan (1996).  Both of these plans discuss the framework and structure for future urban development within the area.  The Blue Gum Hills area has developed generally in accordance with these strategies over the last 10-15 years and there is an expectation that the site would be developed for housing. The site has been identified as residential investigation in the Newcastle/Lake Macquarie Western Corridor Planning Strategy.
	The site is bound to the north and east by residential development and a concept plan for a 3,300 lot residential subdivision (MP_ 08/0125 and MP10/0090 Link Road North and South) has been lodged under part 3A of the Environmental Planning and Assessment Act 1979 for the land to the south and west.  
	Development is already under construction, approved for development or under assessment to the north, west and east of the site. The future development of 505 Minmi Road is consistent with this development and land use planning strategies for the area. 
	A plan showing approved and proposed development within the Fletcher and Minmi area is included in Appendix 2.
	The proposed rezoning is the best means of achieving the objectives and intended residential and environmental outcomes. 
	A planning proposal was previously considered for the land but was rejected by the LEP Panel pending resolution of biodiversity and bushfire issues. These issues have now been resolved and the planning proposal is being submitted to the Minister for Planning and Infrastructure for Gateway Determination.
	Lower Hunter Regional Strategy (2006)
	The Lower Hunter Regional Strategy projects an additional 5800 dwellings within new release areas within the Newcastle local government area.  The dwellings will be provided within Blue Gum Hills (Minmi, Maryland and Fletcher), Elermore Vale and Wallsend.
	The planning proposal is consistent with the Lower Hunter Regional Strategy, particularly with the following action: 
	Councils will revise their local environmental plans to be consistent with the dwelling capability projects for their local government area as identified in Table 5 (dwelling capacity projections)
	The planning proposal will allow the continued release of additional dwellings within Council’s new release areas.
	Newcastle-Lake Macquarie Western Corridor Planning Strategy (2010)
	The planning strategy anticipates the Western Corridor area will cater for 8000 dwellings, the strategy (specifically map 4) identifies three main types of preferred future uses within the western corridor:
	 Residential 
	 Employment lands
	 Conservation/vegetation buffer
	The subject site has been nominated as residential investigation and therefore the planning proposal is consistent with the draft strategy.
	Council adopted the Newcastle 2030 Community Strategic Plan in February 2011. The planning proposal primarily aligns to the strategic direction ‘Open and Collaborative Leadership’ identified within the Newcastle Community Strategic Plan 2030.
	Compliance with the LEP amendment process, in particular section 57 – community consultation of the Environmental Planning and Assessment (EP&A) Act 1979, will assist in achieving the strategic objective; “Consider decision-making based on collaborative, transparent and accountable leadership” and the identified strategy 7.2b, which states: “Provide opportunities for genuine and representative community engagement in local decision making”.
	The outcomes for the natural, built and social environments resulting from the proposed LEP amendment will also have strong synergies with the remaining strategic directions of the Newcastle Community Strategic Plan 2030
	The proposal is consistent the applicable State Environmental Planning Policies (refer to Appendix 3)
	The planning proposal is consistent with Section 117 directions (refer to Appendix 4).  
	The indicative subdivision plan (Appendix 5) estimates 14.47 hectares of Coastal Foothills Spotted Gum Ironbark Forest will be removed from the site to facilitate future urban development. The habitat quality varies across the study area with the majority being of medium quality.  Low numbers of tree hollows, past grazing pressure from goats, erosion caused by uncontrolled vehicle access and loss of biomass from firewood collection are the main factors affecting habitat quality.   Flora and fauna surveys were conducted by Ecobiological and found that the site contains the following:
	Flora
	129 plant species (121 native and 8 weed species) exist on the site.  None of the flora species detected are listed as threatened species under the NSW Threatened Species Conservation Act 1995 or the Environment Protection and Conservation Biodiversity Act 1999.
	Forty five hollow bearing trees were identified within the study area containing 90 hollows.  The majority of these were medium sized hollows associated with mature Eucalyptus punctata and Angophora costata trees occurring near the northern boundary of the site.
	Fauna
	76 species of fauna were located, six of which are listed as ‘Vulnerable’ under the Threatened Species Conservation Act and one species is also listed as ‘Vulnerable’ under the Environment Protection and Conservation Biodiversity Act 1999.
	Assessment of Significance (7 Part Test)
	An assessment of significance consistent with section 5A of the Environmental Planning and Assessment Act 1979, was conducted for the thirty one (31) threatened species (9 flora, 22 fauna) for which actual or potential habitat occurred within the subject site. 
	An assessment was also conducted to determine whether the proposal would have a significant impact on four threatened species and seven migratory bird species listed under the Environment Protection and Conservation Biodiversity Act 1999 for which actual or potential habitat occurred within the subject site.
	The assessments of significance found that the threatened species most likely to be impacted by the proposal are the Squirrel Glider (Petaurus norfolcensis) and Powerful Owl (Ninox strenua).  However, the expected impacts where considered unlikely to place any local populations at the risk of extinction.
	Onsite and Offsite Biodiversity Offsets
	Approximately 12% of the site is proposed to be retained as bushland.  The retained bushland although not the highest quality vegetation observed on the site does provide links to other vegetated areas, linking habitat from east to west from the Wentworth Creek catchment through to bushland west and south of the site within the Summerhill Waste Management Facility site and Blue Gum Hills Regional Park. 
	Flora and fauna investigations have been undertaken on the site and consultation has occurred with NSW Office of Environment and Heritage (OEH) who have agreed to the following offset package. Copies of the correspondence from the Office of Environment and Heritage are included in Appendix 6.
	On site conservation (505 Minmi Road Fletcher) – 12 hectares (45%) of the site is proposed to be zoned E2 Environmental Conservation to ensure the land is protected, improved and maintained in perpetuity for conservation purposes.    Council, the proponent and the Office of Environment and Heritage will enter into a Planning Agreement under section 93F of the The Environmental Planning and Assessment Act 1979 to ensure appropriate long term management of the land is secured. The proponent has been advised Council will not accept the dedication or long term management of the conservation land and is therefore looking at other alternatives such as a community title development.
	Offsite conservation (Part Lot 23 DP95675 Booral Washpool Road, Stroud) – Due to the applicant being unable to secure a suitable offset site in the Newcastle local government area, a 68.5 hectare site at Stroud has been found that provides similar vegetation and habitat to 505 Minmi Road Fletcher and has been identified by the Office of Environment and Heritage as containing significant environmental values.  The site is proposed to be retained in private ownership and a conservation agreement established under the National Parks and Wildlife Act 1974. A conservation agreement is an agreement between the Minister for the Environment and the landowner that ensures the permanent protection of the land.  The conservation agreement once completed will be registered on the title of the land to ensure if the land is sold the agreement and management requirements remain in place. 
	To manage the delivery of offset lands at the appropriate stage of development the following is proposed.
	Gateway
	LEP
	Development  application
	Construction certificate
	Subdivision certificate
	Commitment from applicant to enter into planning agreement or conservation agreement.
	OEH concurrence obtained in relation to acceptability of offset strategy. 
	On site offsets to be managed under a vegetation management plan and covenant and offsite offsets to be under Conservation Agreement under NPW Act.
	LEP amendment to provide for E2 conservation zoning over conservation lands.
	Applicant to provide evidence of agreement with land owner to enter into conservation agreement if development of land proceeds.
	Formal endorsement of Minister required to offset strategy. Council, Landowner and Minister for the Environment enter into Voluntary Planning Agreement 
	Land zoned R2 and E2
	Applicant to provide vegetation management plans for both offset sites as part of DA documentation.
	Deferred commencement requested to include consent condition requiring evidence of formal conservation agreement being established before any consent becoming operational.
	Deferred commencement condition to be satisfied prior to issue of CC.
	Trust account to be established to fund conservation works prior to issue of CC.
	Initial conservation works to be implemented prior to issue of subdivision certificate for initial stage of development.
	Mine Subsidence
	The Mine Subsidence Board (MSB) has indicated that the site has been undermined around the south/eastern boundary of the property. The MSB has indicated they would oppose any development over these areas unless the risk of subsidence can be eliminated.  The indicative subdivision plan does not propose the creation of residential lots on these parts of the site.  Further geotechnical investigation would need to be carried out, prior to lodging a development application for these areas. However the majority of the site is not affected and areas with shallow workings located on the southern edge of the site can be rehabilitated. No residential development is proposed over existing mine workings.
	Hydrology and Water Management
	There are a number of gullies and creek lines that run through the site that will be considered as water front land under the Water Management Act 2000. The concept plan preserves the creek lines as part of the open space system. Any works within 40 meters of a creek line require a controlled activity approval. Any future development application would be assessed as integrated development.
	Bushfire
	The site is located within a category 1 bushfire protection zone and as such a Bush Fire Threat Assessment has been undertaken by the applicant and referred to the Rural Fire Service (RFS) for Assessment in May 2012.  The RFS provided advice in respect of required asset protection zones and bushfire attack level (BAL) construction standards to be incorporated into future development. It also raised concerns with the indicative subdivision layout in terms of the provision of asset protection zones on the western boundary and a possible “pinch point” between the two residential precincts.  Further consultation will need to be undertaken with the Rural Fire Service for any future development applications. 
	The applicant has had ongoing discussions with Coal and Allied, as the adjoining site to the west is covered by the Coal and Allied concept plan application for 3,300 lots. The development of these two sites can be co-ordinated to ensure temporary asset protection zones can be provided otherwise Asset Protection Zones will need to be provided within the respective development sites.
	The RFS will not support subdivisions that cannot guarantee their own Asset Protection Zones within their property unless supported by an 88B easement being registered pursuant to section 88b of the Conveyancing Act 1979. The RFS correspondence is provided at Appendix 7.
	Heritage
	Aboriginal sites have been recorded within the surrounding region and study area. A grinding groove has been located in the creek line to the west of the site on adjoining land and an isolated single artefact has also been recorded. 
	An archaeological assessment of the site was undertaken in 2003.  The assessment notes that there is potential for high concentrations of artefacts to occur along the unnamed drainage channel that runs through the south west corner of the study area.
	An Aboriginal Heritage Impact Permit will be required to enable further Investigations to be undertaken. Adjoining land has been developed with an appropriate level of heritage assessment with provisions being made for the collection and preservation of cultural heritage values. Similar principles can be applied to this site.
	The concept plan shows an indicative layout over the adjoining land. While the layout is not consistent with that currently proposed in the Coal and Allied development once the development footprint is determined an efficient layout suitable to both parties can be determined. Preliminary discussions have been held between the parties involved. 
	The planning proposal will enable development of the site for low density residential development, providing for additional housing in the Newcastle Local Government Area.  Development Contributions will be collected prior to construction of any new dwellings which will be used by Council to provide public amenities and facilities as outlined in Development Contribution Plan 1, 2005 and Development Contributions Plan 4, 2006 for the Blue Gum Hills area. Facilities being provided in adjoining developments (particularly The Sanctuary Estate) including local parks, sports fields and community buildings will be accessible from the proposed development.
	The development is situated along Minmi Road which is a sub-arterial road that links Minmi to Wallsend. The subdivision has been designed to use the intersection proposed to serve “The Outlook” residential development (on the northern boundary) as the primary point of access. A road link is also proposed to the Hidden waters development to the east. This link has been designed to function as a bus route and provides a secondary access point for the development area to the east.  Refer to Appendix 2 Approved and Proposed Development for locations of the Outlook and Hidden Waters Estates.
	Public utility services including telecommunications, gas, electricity and water will be available to serve any new development on the site.  Sewer is also available and a preliminary servicing strategy has been approved by Hunter Water Corporation, confirmation from Hunter Water is provided in Appendix 8.
	Community infrastructure will not be provided as part of the proposal although development contributions collected from any future development on the site and other projects within the Blue Gums Hills area will contribute to the provision of community infrastructure for the area. The facilities being provided within the Sanctuary development will be easily accessible from the proposed development. Convenient access to schools and local shopping facilities will also be available.
	11.  What are the views of State and Commonwealth public authorities consulted in accordance with the gateway determination?
	Consultation has occurred with the, NSW Office of Environment and Heritage, Rural Fire Service, Hunter Water and the Catchment Management Authority as part of the previous Gateway Determination.  These agencies have identified issues to be addressed in the planning proposal and in future development of the site (see Appendices 6 – 9 for copies of this advice). Further consultation will be undertaken with State and Commonwealth Public Authorities as directed by the Gateway Determination.  
	The planning proposal, technical studies and planning agreements will be exhibited as required in the Gateway Determination.
	The project is expected to be completed within 12 months from Gateway Determination.  The following timetable is proposed:
	Task
	Planning Proposal Timeline
	Mar 13
	Apr
	13
	May
	13
	Jun
	13
	Jul
	13
	Aug
	13
	Sep
	13
	Oct
	13
	Nov
	13
	Dec
	13
	Jan
	14
	Feb
	14
	Issue of Gateway Determination
	Drafting and assessment of Planning Agreement with Minister for Environment and Landowner
	Planning agreement reported to Council 
	Exhibition of planning agreement, planning proposal and technical studies
	Review of submissions and preparation of report to Council
	Report to Council following exhibition
	Planning Proposal sent back to Department requesting that the draft LEP be prepared
	Appendix 1 – Previous Gateway Determination, issued 
	Appendix 2 – Approved and proposed development in Fletcher and Minmi 
	Appendix 3 – Compliance with State Environmental Planning Policies
	SEPP
	Applicable
	Consistent
	Reason for inconsistency 
	State Environmental Planning Policy No 1—Development Standards
	No
	State Environmental Planning Policy No 4—Development Without Consent and Miscellaneous Exempt and Complying Development
	No
	State Environmental Planning Policy No 6—Number of Storeys in a Building
	No
	State Environmental Planning Policy No 14—Coastal Wetlands
	No
	State Environmental Planning Policy No 15—Rural Landsharing Communities
	No
	State Environmental Planning Policy No 19—Bushland in Urban Areas
	No
	State Environmental Planning Policy No 21—Caravan Parks
	No
	State Environmental Planning Policy No 22—Shops and Commercial Premises
	No
	State Environmental Planning Policy No 26—Littoral Rainforests
	No
	State Environmental Planning Policy No 29—Western Sydney Recreation Area
	No
	State Environmental Planning Policy No 30—Intensive Agriculture
	No
	State Environmental Planning Policy No 32—Urban Consolidation (Redevelopment of Urban Land)
	No
	State Environmental Planning Policy No 33—Hazardous and Offensive Development
	No
	State Environmental Planning Policy No 36—Manufactured Home Estates
	No
	State Environmental Planning Policy No 39—Spit Island Bird Habitat
	No
	State Environmental Planning Policy No 41—Casino Entertainment Complex
	No
	State Environmental Planning Policy No 44—Koala Habitat Protection
	Yes 
	Yes
	No Koalas were recorded in the study area.  Limited habitat is available on the site.
	State Environmental Planning Policy No 47—Moore Park Showground
	No
	State Environmental Planning Policy No 50—Canal Estate Development
	No
	State Environmental Planning Policy No 52—Farm Dams and Other Works in Land and Water Management Plan Areas
	No
	State Environmental Planning Policy No 53—Metropolitan Residential Development
	No
	State Environmental Planning Policy No 55—Remediation of Land
	Yes
	No
	No
	State Environmental Planning Policy No 59—Central Western Sydney Economic and Employment Area
	No
	State Environmental Planning Policy No 60—Exempt and Complying Development
	No
	State Environmental Planning Policy No 62—Sustainable Aquaculture
	No
	State Environmental Planning Policy No 64—Advertising and Signage
	No
	State Environmental Planning Policy No 65—Design Quality of Residential Flat Development
	No
	State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)
	No
	State Environmental Planning Policy No 71—Coastal Protection
	No
	State Environmental Planning Policy (Affordable Rental Housing) 2009
	No
	State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
	No
	State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
	No
	State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
	No
	State Environmental Planning Policy (Infrastructure) 2007
	No
	State Environmental Planning Policy (Kosciuszko National Park—Alpine Resorts) 2007
	No
	State Environmental Planning Policy (Major Development) 2005
	No
	State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007
	No
	State Environmental Planning Policy (Rural Lands) 2008
	No
	State Environmental Planning Policy (Sydney Region Growth Centres) 2006
	No
	State Environmental Planning Policy (Temporary Structures and Places of Public Entertainment) 2007
	No
	State Environmental Planning Policy (Western Sydney Parklands) 2009
	No
	State Environmental Planning Policy (State and Regional Development) 2011
	No 
	Appendix 4– Compliance with S117 Directions
	S117 Direction
	Applicable
	Consistent
	1.  Employment and Resources
	1.1 Business and Industrial Zones
	No
	1.2 Rural Zones
	No
	1.3 Mining, Petroleum Production and Extractive Industries
	No
	1.4 Oyster Aquaculture
	No
	1.5 Rural Lands
	No
	2.  Environment and Heritage
	2.1 Environment Protection Zones
	Yes
	Yes, part of the land is proposed to be zoned E2 Environmental Conservation to protect sensitive environmental land.
	2.2 Coastal Protection
	No
	2.3 Heritage Conservation
	Yes
	Yes, Aboriginal Heritage objects have been recorded on site and will be conserved as outlined with this direction and other relevant legislation.
	2.4 Recreation Vehicle Areas
	No
	3.  Housing, Infrastructure and Urban Development
	3.1 Residential Zones
	Yes
	 Yes
	3.2 Caravan Parks and Manufactured Home Estates
	No
	3.3 Home Occupations
	Yes
	Yes
	3.4 Integrating Land Use and Transport
	Yes
	Yes
	3.5 Development Near Licensed Aerodromes
	No
	3.6 Shooting Ranges
	No
	4.  Hazard and Risk
	4.1 Acid Sulfate Soils
	No
	4.2 Mine Subsidence and Unstable Land
	Yes
	Yes, consultation with the Mine Subsidence Board has previously been undertaken regarding future development on the site.
	4.3 Flood Prone Land
	No
	4.4 Planning for Bushfire Protection
	Yes
	Yes, the RFS has previously been consulted and further consultation will take place following Gateway Determination. 
	5.  Regional Planning
	5.1 Implementation of Regional Strategies
	Yes
	The proposal is consistent with the Lower Hunter Regional Strategy and Newcastle/Lake Macquarie Western Corridor Strategy
	5.2 Sydney Drinking Water Catchments
	No
	5.3 Farmland of State and Regional Significance on the NSW Far North Coast
	No
	5.4 Commercial and Retail Development along the Pacific Highway, North Coast
	No
	5.8 Second Sydney Airport: Badgerys Creek
	No
	6.  Local Plan Making
	6.1 Approval and Referral Requirements
	Yes
	Yes, in principle concurrence has been received from the Office of Environment and Heritage regarding the Biodiversity Offset Package.
	6.2 Reserving Land for Public Purposes
	No
	6.3 Site Specific Provisions
	Yes
	Yes, the LEP is not proposed to contain any unnecessarily over-restrictive planning controls
	7.  Metropolitan Planning
	7.1 Implementation of the Metropolitan Plan for Sydney 2036
	No
	Appendix 5 – Proposed subdivision layout
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